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CHAPTER 61
The Conditional Sales Act

1. In this Act, "goods" includes wares and merchandise.1nterpretallon .
R .5 .A . 1937, c. 182, s. L

"

,.

2.-(1) Where possession of goods is delivered to a pur· rnvaJldlt~· or
. pUr-sale
<'ondillonal
Chaser, or a proposed purc ha ser or <t h "Irer 0 r t hem, In
ncwmsuance of a contract which provides that the ownership is to~~n~~yb~'
remain in the seller or lender for hire until p..yment of the:~~::.tuent
purchase or consideration money or part of it, as against a ~u;:i~';'~ or
subsequent purchaser or mortgagee claiming from or underunlClli.
the· purchaser, proposed purchaser or hirer, without notice in
good faith and for valuable consideration. sucR provIsion shim
DC IOvaTi'd, and such purchaser. or proposed purchaser or
hirer, shall be deemed the owner of the goods, unless,
1 10 •

(aJ the contract is evidenced by a writing signed by the <'onlract

the purchaser, proposed purchaser or hirer or his ls In wrltlng.
agent, stating the terms and conditions of the sale
or hirinR and describing the goocls sold or lent for
hire; and

(b) within 10 days after the execution of the contrnct~r~i t"0gr.Cll
a true copy of it is filed in the office of the clerkotcl:koOr
. .
count)· or
of the county or dlstnct court of the county OrdlSlrlct
district in which the purchaser, proposed purchaser court.
or hirer resided at the time of the sale or hiring and
the renewal statement, if any, is filed as provided in
section 4. R.S.O. 1937, c. 182, s. 2 (1); 1938, c. 5,
s. 2.

Hire
(2) Subsection 1 shall apply to the case of a hire receipt rc<'cipts
where the hirer is given an option to purchase.
(3) \Vhere the deli"ery is made to any person ror the pur·OOOd8
" "
h
r bUSlnCSS,
"
b"
<.Iell,·ored
pose 0 r resa Ie b y b1m
In t e course 0
SliC prOVIsIon ror the
shall also. as against his creditors, be invalid and he shall be~r~~:re.
deemed the owner of the goods unless this Act has been complied with.
(4) Where such person resells the goods in the ordinaryownershlp
course of his business, the property in and ownership or slIch on resale.
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goods shall pass to the purchaser notwithstanding that this
Act has been complied with.
Applientlon
ofcl.bof
RUbe. 1 to

manufac_

turod goodlJ,

etc.

(5) Clause b of subsection 1 shall not apply to a contract
respecting manufactured goods, including pianos, organs and
other musical instruments, which, at the time possession is
delivered. have the name and address of the seller or lender
painted, printed, st.."1mpcd or engraved thereon or plainly
attached thereto, nor to a contract respecting household rurni·
ture other than pianos, organs and other musical instruments.
"

Error In

nnme or

descrlptlon.

Rolllng
Block Bold

to railway

company.

Copy of

controct to

be given to

pur"hnaer

cr hirer.

Renewal
statement

to be flied.

(6) An error or inaccuracy in the name or address of the
sellcr or lcnder which docs not mislead shall not prevent the
application of subsection 5.
(7) This section shall not apply to a contract for the sale
of rolling stock by an incorporated company to a railway
company if the contract or a copy of it is filed in the office of
thc Provincial Secrctary within 10 days from its execution.
R.S.O. 1937, c. 182, ,. 2 (2-7).
3. The seller or lender shall deliver a copy of the contract
to the purchaser or hirer within 20 days after the execution
thereof, and if, after request, he neglects or refuses to do so
thc judgc of the county Or district court of the county or
district in which the purchaser or hirer resided whcn the
contract was made may, on summary application, make an
order for the delivery of such copy. R.S.O. 1937, c. 182, s. 3.
4.-(1) Every contract, of which a copy has been filed
in pursuance of this Act, shall cea.se to be valid as against
the creditors of the purchaser, proposed purchaser or hirer
and as against subsequent purchasers claiming from or undcr
such purchaser, proposed purchaser or hirer, without notice,
in good faith and for valuable consideration, at thc expiration
of three years from the day of thc filing of such copy unless
within thirty dnys next preceding the expiration of three years
from the day of filing such copy, a renewal statement (Form
5) has been filed in the same office in which the original copy
of the contract was filed showing,
Ca) the name and residence of the seller or lender and

the name and residence of the purchaser, proposed
purchaser or hirer;
(b) a brief description of the goods;

(c) the amount of the contract price and an itemized
statement of all payments, if any, made on account
thcreof, and the unp.'l.id balance.
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(2) The renewal statement shall be signed by the seller or Who to sign
, .
I
.
d rene~al
Ien d e~ or- h '
IS- assignee, persona representatl'e or agent, an statement.
shall be erified b) the affidavit (Form 6) of such seller or
lender, assignee, personal representative or agent ha ing
personal knowledge of the matters required to be verified,
and the affidavit of such assignee, personal representati e or
agent shall state that he has such knowledge.
(3) Every contract in respect of which a renewal statementValld;tr of
has been filed in pursuance of this ct shall cease to be valid ~~~f~~ent.
as against the creditors of the purchaser, proposed purchaser
or hirer and as against subsequent purchasers claiming from
or under such purchaser, proposed purchaser or hirer, without
notice, in good faith and for aluable consideration at the
expiration of three years from the day of the filing of such
renewal statement unless within thirty days next preceding
.the expiration of three years from the day of filing such renewal
statement a further renewal statement in like form has been
filed in the same office.
(4) The provisions of this section shall applv to the case Hir~
of a hire receipt where the hirer is gi en an optio~ to purchase. receipt.
1938, c. 5, s. 3.
(5)
here a renewal statement is not duly registered within Court order
·
.
may be
prescn'bed b y t h'IS section,
th
e 'JU d ge 0 f th e county or obtained
th e time
.
.
be
'
e
d
I
d
to permit
'
,
d 1stnet court may permit It to
register
at a ater ate later
ftling.
upon being satisfied by affidavit or affidavits that the failure
to register arose from misadventure, ignorance or some other
cause which constitutes a reasonable excuse and that the
parties have acted and are acting in good faith, but in such
case the renewal statement shall as against creditors of the
purchaser, proposed purchaser or hirer, and as against subsequent purchasers claiming from or under such purchaser,
proposed purchaser or hirer without notice, in good faith and
for valuable consideration who have become creditors, mortgagees or purchasers after the expiry of the contract but
before registration, be deemed to have been executed and to
be effective only from the date of registration, and for the
purposes of registration of any further statement of renewal,
such statement of renewal shall b deemed to have been
registered upon the actual date of registration. 1941, c. 14,
s. 1.
5. The clerk of the county or district court shall make a Fees.
record of every contract or renewal statement of which a copy
is'filed in his office under this Act in an index book to be kept
for that purpose and shall be entitled to the following fees for
services under this Act:
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1. For filing each copy of a contract or renewal state-

$ .50

ment and making a record thereof.....

2. For filing each discharge or assignment and making a
record thereof. . . . . . . . . . . . . . . . . . . . . . . . . . . .

.so

3. For a general search

.25

.

4. For the production or inspection of an)' COP}' or
document filed.. .
. .. . . . .. . . . ..

.10'

5. For topic; of or extracts from an)'copy ordocument
filed, whelher made by the person making the search
or by the clerk, per hundred words. . . . . ..

.to

6. For a certificate of the filing of or identifying any
copy or document filed giving time, date and
number of filing when required, or any other proper
certificate not otherwise provided ror.......... ... .50

1939, c. 47, s. 4.
Immaterial
e~rOJ·a.

Seller'a or

lender'a

duty to lI:l"C

partlculal"ll

of claim.

How

particulars

to be given.

Seller'a Or

lender'a

duly after

retak!nc·

8eller'8

notIce or
Intentlon
to sell.

O. An error of a c1crical nature or in an immaterial or nonessential p..·ut of the copy of the contract or renewal statcrllent
which does not mislead shall not invalidate the filing or
dcstroy the effect of it. R.S.O. 1937, c. 182, s. 5; 1938, c. 5,
s.5.
7.-(1) The scHer or lender shall, within five days after
the receipt of a request in writing from any prorx>sed purchaser of any goods to which this Act applies, or fron.l any
other person interested, furnish particulars of the amount
remaining due to him and the terms of payment of'it, and in
default he shall be guilty of an offence and on summary
conviction shall be liable to a penalty of not more than S50.

(2) If the request is by Ictter the person making the request shall give a name and post office address to which a
reply may be sent, and it shall be sufficicnt if the infonnatioll
is given by registered letter deposited in the post office within
the prescribed time addressed to the person inquiring at his
proper post office address, or, where the name and address is
given b~' him, by the name and at the post office address so
given. R.S.O. 1937, c. 182, s. 6.
!
I
8.-(1) Where the seller or lender retakes possession of the
goods for breach of condition, he shall retain them for 20days,
and the purchaser or hirer or his successor in interest may
redeem the goods within that period on payment of the amount
then in arrear, together with interest and the actual costs and
expenses of taking and keeping possession.
.f,

"
(2) Where the purchase price of the goods exceeds S30.anc.l
the seller or lender intends to look to the purchaser or hirer
for allY deficiency on a resale. the goods shall not be resold
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until after notice in writing of the intention to sell has been
given to the purchascr Or hil"Cf" Or his successor in interest.

---

noUee
to wrtaln.

Wblll

(3) The notice shall contain,

(0.) a brief description of the goods;
(b) an itemized statement of the bal:1nce of the contract

pricc duc and the actual costs and cxpenses of
, taking and keeping possession up to the time of
the notice;
(c) a demand that the amount as stated in the not icc
shall be paid on or before a day mentioned which day
shall not be less than 20 days from the day of rctaking

possession of thc goods;
(d) a statement that, unless the amount stated in thc
noticc is paid within the time mentioned. thc goods
will be sold cither at private salc or advertised and
sold by public auction, and that the seller or lender
intends to look to the purchaser or hirer for any
deficiency occasioned by any resalc.
(4) The notice shall be served personally upon or Icft atServl~e or
the residence or last known placc of abode in Ontario of the notlce.
purchaser or hirer or his succeSSOr in interest at least five days
before the datc set out in the notice for payment Or may be
sent b)' registered post at lrost sc\·cn days before such date
set out in the notice far payment addressed to the purchaser
or hirer or his SUecessoi in interest at his last known pOSt office
address.

(5) The notice may be given during 20 days mentioned
subsection 1.

In Time for

glvlnJ;

notl~.

(6) This section shall apply notwithstanding any agrccmentAfplleatlon
to the contrary. R.S.O.1937,c.182,s. 7.
~ctlon.
0.-(1) Subject to subsection 2 and section 13, whereooodJ
the goods, other than buirding material, haxe been affixed to~om~~ty
realty they shall remain subject to the rights of the seller orri~~::~:O
lender as fully as they were before being so affixed, but thei':n':~r~r
owner of such realty or any purchaser or any mortgngee or
other encumbrancer thereof shall ha\'e the right as against
the seller or Icnder or other person cl3iming through or under
him to retain the goods upon payment of the amount owing
on them. R.S.O. 1937, c. 182, s. 8 (I); 1938, c. 5, s. 6 (1).
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1\linlnll:
mllchiner)'
to

(2) Where the goods consist of mining machinery or appliances on a mining claim for which the patent or lease, as the

fe ler or
lender.

casc may be, has not issued, they shall remain subject to the

ijubJec~

"1MB or
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rights of the seller or lender whether they have been affixed
to the really or otherwise as fully as they were before being
so affixed, and the conditional sale contract or hire receipt or
a copy thereof may be filed with the recorder of the mining

division in the same manner as a conditional sale contract
or hire receipt may be filed with the clerk of a county or district court, and the provisions of this Act with regard to
filing a renewal statement and a discharge shall apply mulal1's
mula'ldis. R.S.O. 1937, c. 182, s. 8 (2); 1938, c. 5, s. 6 (2).
Filing to
be notlC(! or

contract.

(3) The filing of a conditional sale contract or hire receipt
as provided in subsection 2 shall be deemed actual notice to a
creditor, subsequent purchaser or mortgagee of such goods or
realty. R.S.O. 1937, c. 182, s. 8 (3).

Right of
landlord

10. \Vhere the goods are in or upon premises with respect
to which rent is in arrears, the landlord or other person exer·
veJdJr'sllon. cising the right of distress shall have the right to distrain
the goods upon payment of the amount owing thereon to the
seller or lender or other person claiming through or under
him, and the landlord may add the amount so paid to his claim
for the rent. R.S.O. 1937, c. 182, s. 9.
?~S\~!i:~g

~~~~r~~t~

11. When a contract has been made out of Ontario with'
reference to goods not then within Ontario which if made'
~.u"seCJ.uenllY within Ontario and with reference to goods within Ontario
..,roug"t Into wou ld come Wit
'h'10 t h'IS A ct, or were
h
i'
Ontario.
un d er th
e aw governmg
the contract the seller has the right of revendication or to
resume possession of the goods notwithstanding the possession'
of the purchaser upon default in payment of the price or the
insolvency of the purchaser, and the goods are brought into
Ontario, such contract shall be subject to this Act, provided
that the period for filing in the office of the clerk of the county'
or district court of the county or district in which the purchaser, proposed purchaser or hirer resided at the time of the
sale or hiring shall be within 20 days after the date on which
the goods are brought within Ont.....rio, and provided that a
caution under oath stating the nature of the agreement and .of
the right daimcd may be filed in lieu of a true copy of the contract. R.S.O. 1937, c. 182, s. 10.
'
~~~~~~~~

,

'

~j8charge
12.-(1) A conditional sale contract or hire receipt may
~I:,di~~t~:~t. be discharged by filing in the office of the clerk of the county

or district court in which a copy of such contract or hire
receipt has been filed, a certificate that all moneys due thereunder have been satisfied, or to the like effect, signed by the
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seller or lender and proved by affidavit of a subscribing witness,--and the clerk" of such court shall, upon receiving such
certificate, write the words "See discharge number (stati1:g
the number of the cer.1ijicale)" opposite such place where the
number of the contract or hire receipt has been entered in
the index book kept for that purpose and he shall also endorse
a similar memorandum ulX'n the instrument discharged.
R.5.0. 1937. c. 182. s. 11 (1).
(2) The discharge may be as

In

Form 3.

c. 182, s. 11 (2), part.

Form of
R .5 .0. 1937 'dlachulle.

13.-(1) In addition to any other registration or filing ~otlc. or
· d by t h'1S Act, notice
. 0 f any cond'Itlonal
.
contract
mil)"
t hat may be reqUIre
be rej16lered
·
·
(F
1)
b
e
'
cd'
h
tn
rell8try
sa Ie contract or h Ire receipt 'orm
may
register In t eland lltlee or
proper registry or land titles office, and shall set out,
onlee.
(a) the name and residence of the seller and the purchaser;
(b) a brief description of the goods sold:
(c) the amount owing on the goods sold;

(d) a description of the land upon which the goods are
affixed or placed or arc to be affixed or placed, sufficient
for the purpose of registration. and where the land is
registered under Tlte Land Elles Act, also a reference ~el'9ltllt..
to the number of the parcel of the land and to the
register in which such land is registered in the land
titles office. R.S.O. 1937, c. 182, s. 12 (1); 1938,
c. 5, s. 7 (1); 1941, c. 14, s. 2 (1).
(2) The notice shall be signed by the scHer or his assignee, For.m or
personal representative or agent, and shall be verified by the~~~IC8
affidavit (Form 2) of the seller or his assignee, personal ~:ti~.j~~.
representative or agent having personal knowledge of the
matters required to be verified, and the affidavit of the assignee,
personal representative or agent shall state that he has such
knowledge. R.S.O. 1937. c. 182, s. 12 (2); 1941, c. 14, s. 2 (2).

(3) The registration of sllch conditional sale contract or Rcgls:rntlon
· DoS prOVI(
. led h crclO
. S h :J. II be d eemed 3ctUDo I notIce
. to
to ~
notlce
lJ'C receIpt
pUrChOlleT
h·
to the owner of such land or any inlerest therein or to Do sub. ~~ 11~~~~gnlle6
sequent purchaser, mortgagee or other encumbrancer of such
land or any interest therein. R.S.O. 1937, c. 182, s. 12 (3).
have become
RIghts or or
(4) "'here the goods
.
. affixed to such land or mortlj:agee
are fixtures and there IS already registered against the land a chargte.
mortgage or charge, all payments or advances made on such
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mortgage or charge after such goods have become affixed or
have become fixtures and before registration of notice of such
conditional sale contract or hire receipt as provided in this
section shall have priority over the rights of the seller or
lender under such conditional sale contract or hire receipt:
1938, c. 5, s. 7 (2).
.
~e~s~~~tion.

(5) The fee for registration of such notice shall be $1.
R.S.O. 1937, c. 182, s. 12 (4).

Discharge.

(6) A notice of a conditional sale agreement or hire receipt
registered under this section may be discharged by a certificate
(Form 4) signed by the seller or his assignee, personal representative or agent, accompanied by an affidavit of execution;
provided that an affidavit of execution shall not be necessary
where the discharge is executed under the seal of a corporation. R.S.O. 1937, c. 182, s. 12 (5); 1938, c. 5, s. 7 (3) .

.

)

Fee ror
discharge.

(7) The fee for registration of a discharge shall be 50 cents.
R.S.O. 1937, c. 182, s. 12 (6).

l'otice.
affidavits.
and renewal
statements
In case of a
corporation.

14.-(1) Where the seller or lender or his assignee, personal
representative or agent is a corporation, any notice or renewal
statement may be signed, and any verifying affidavit may be
made by the president, vice-president, manager, assistant
manager, secretary or treasurer thereof, or, in the case of a
corporation having a branch office, by the manager, 'assistant
manager or accountant of the branch office.

Contents of
affidavit by
officer of
corporation.

(2) Where the affidavit is made by an officer of a corporation
it shall state that the deponent has personal knowledge of
the facts therein deposed to. 1948, c. IS, s. 2.
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FORl\1 1
(Sectwn 13 (1) )
NOTICE OF CONDITlO:O<AL SALE CO~TRACT OR HIRE RECEIPT

I,

,

,ofthe

(name of seller, or as the case may be)

............ of
, .,

,

(residence)

.
(seller, or as the case may be)

hereby give notice that

:

.

,

(brief description of goods)
under a conditional sale agreement (or hire receipt) to
.
(name of pllrchaser)

of the

of

.

(residence)

The amount owing thereon is S

.

The following is a description of the land upon which the goods are affixed
or placed or are to be affixed or placed:

This notice is given for the purpose of registration in the registry (or land
ti ties) office of
.
(c-:ty, county cr district)

Dated this

day of.

, 19

.

(signature of seller, or as the case may be)

R.S.O. 1937, c. 182, ched. ., Form 1;
1938, c. 5, 5.8 (1).
FORl\t 2
(Section 13 (2) )
AFFIDAVIT \'ERIFYIKG

I,

'OTlCE

0' named in the

,
(name of seller, or as the case may be)

above (or attached) notice, make oath and say:
1. Tha t the facts set out in such notice are true.
(Where the affidat·u is made hy the assignee, personal representative or agent, or by an officer of a corporaticn, a clause to the
following effect mllst be a,dded:)

2. That I have full knowledge of the facts set forth in such notice.
Sworn, etc.
(signature of seller, or as the case may be)

R.S.O. 1937, c. 182, Sched. A., Form 2;
1948, c. 15, s. 3 (1).
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FOR;"I 3
(Se,IiOl~

12 (Z) )

DISCHARGE

I ccnify that
.
has paid all mOIlCY Jl-1rablc to me under conditional s.11e agreement
(or hire receipt) dated the.......
.
day of.
".
19
, signed by him and filed on the
,_ .day of
.... ,19
, as ~o
.

(xon::-Tht

jjlnalur~ of

the sellcr, or us the case ma, be, must be

prol't:d by Ihe affidal'it oj a $ubsuibing u·jlness.)

.......................

(signature of the sellcr, Qr as the ,as~ may btl

Wilne.ss.

R.S.O. 1937, c. 182, s. 11 (2), part.

FOR:\I 4
(Staio/! 13 (6) )
CF.RTIFIC,\TJ; OF DISCHARGE

The lien registered by..... . . . . . .. . .
.
(name of ulltr, or
of the
of.
.
(rejidenu)
upon the following)ands:

...........
<.!at<..'<Ithe
registered the:
,,~ Xv

.
aj

.
Ihe ,aje may be)

.

.

(dtjuiplion of landj)
day of......
.
,19
, and
day of.
, 19
.
in the registry (or land titles) office for the

............................
(diy, wIIllly or dis/rid)

. .... is discharged.

(jignalure of selltr, or us Ihe 'aJe may be)

R.S.O. 1937, c. 182, Sched. A, Form 3.
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FOR:'.I 5
(Section .J (1) )
REXEWAL STATE~IEXT

Statement exhibiting the interest of

,

.

............... '(~'~l~'~j;~lie'r: ~~.~; ij,~ ~~;~ ~;~y b~)"""""""'"
of the
of
, the
.
(residence)
(sella. or as the case may be)
of
.

.

. . . . .. . . . .. . . ... . .. .

(br;~j d~;c~ipii~~· ~j g~~;)

mentioned in the contract made between
.
of the
Of
as
.
(residence)
(seller. or as the case may be)
and
of the
of.
.
(residence)
as ...............................• a copy of which conditional sales
(purchaser, or as the case may be)
contract (or hire receipt) was filed in the office of the clerk of the
.
court of the
of
on
the
day or. .....................• 19 ......• and of the
unpaid balance.
Contract price
$
Payments on account S
Unpaid balance
$
Dated this

.
.
.

day of.. ................• 19

.

(signature of seller. or as the case lIlay be)

1938, c. 5, s. 8 (2), part.

FORM 6
(Section 4 (2) )
AFFIDAnT VERIFYlXG REXEWAI. STATE~lE~T

I•..................................................• named in the
(name of seller. or as the case may be)
above (or attached) renewal statement. make oath and say:

1. That the facts set out in such statement are true and the conditional
sale contract (or hire receipt) mentioned in this affidavit is not being
kept on foot for fraudulent purposes.
(Where /hea./fidavi/;s mode by the assignee, personal representatire or agent of the seller or lender or by an officer of a corporation
a cfause to the following effect mllst be added:)

2. That I have full knowledge of the facts set forth in the above (or
attached) renewal statement.
Swom, etc.

1938, c. 5, s. 8 (2); 1948, c. IS, 5.3 (2).
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